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Ap6utpaxHbii cyn Omckon o6nactu B cocraBe

npeacenatenscrTeyolero cyaou XenesHsakJl. B.

npu BeAeHMU NPOTOKONa NOMoLHUKOM cyabu Conoakesuy HO.M.

paccMmoTpen B 3acenaHuu cyaa geno no ucky 3A0 «KBAOPO-AWUCK» r. Mockebl
k orBeTuuky [peanpuHumarenio LabanuHy KoHctanTuHy Bnagumuposudy

O  3alUTe CMEXHbIX Npas

B 3acejaHuu NPUHSANK yyacTue :
ot uctua - KonecHukos U.B. no gosepexHoctu ot 01.02.2005;
OT OTBETYMKA - HEe SBUMUCH;

CywHocTtb cnopa : Wck 3assnen 3A0 «KBAOPO-AWUCK» o B3biCkaHuv C npeanpuHUMaTens
lLa6anuHa KoHcTtaHTMHa Bnagumuposuda 30000py6., cocTaBnswolMx KOMMEHcauuo 3a
HapylweHve cmexHblix npas. Kpome Toro, 3A0 «KBAOPO-OWUCK» npocuT 3anpetuTtb
npegnpuHumatento LLabanvHy KoHcTaHTMHY BnagumupoBuyy OCYLLECTBNSATL XpaHenue W
pacnpocTpaHeHue nponasefeHnii u oHorpaMmm ¢ NpusHakamm KOHTpaakTHOCTH.

OTBeTUMK OT3bIB Ha WCK He NPeACTaBWun, Ha 3acefaHue cyAa He saBuncsa, o
BPEMEHW U MECTe PacCMOTPeHWs Aena u3BeléH Hagnexawwum obpasom yBeAOMNEeHWeM oT
01.06.2005 Ne 28882, noaToMmy cya HaxoguT BO3MOXHbIM pa3peLunTb Crop B €ro OTCYTCTBUE B
nopsiake n. 3 cT. 156 AlNK P®.

PaccmoTpes maTtepuans! gena, 3acnywias NpeacTaBuTens ucTua, Cy4 yctaHosun,
yto npasoobnagarens OO0 «TPAMMO®OH pekopac» cornacHo gorosopy ot 09.07.2004 Ne
09.07.04/1 ycrynun 3A0 «KBAOPO-AUCK» (MCTLY) WCKNIOYUTENBHBIE WMYLLECTBEHHbIE
CMEXHblE MpaBa Ha WCMONb3OBaHWE HA TEpPpUTOpPUW BCEX CTpaH MUpa My3blKanbHbIX
npoussefeHun B ucnonHeHnn Anekcangpa ManvHusa. Mo ycnoBusm ykasaHHoro gorosopa 3A0
«KBAOPO-OUCK» npuHagnexaT WCKNIYATENbHbIE WMMYLLECTBEHHbIE CMEeXHble npaBa Ha
ucnonb3oBaHue hoHorpamMm, nNepevucrieHHblX B npunoxenun Ne 3 Kk [Orosopy, a WMEHHO:
anbbom «Ecnu Bbi He Toi» (HassaHue pabosiee).

Kpome Toro, npasoobnapaten Cemenayesa C.JI., peicreyowas noa
TBOpPYECKUM rnceBaoHMMoM «XKacMuH», no gorosopy ot 08.10.2004 Ne 08/10/04-1 nepegana
3A0 «KBAOPO-OUCK» (McTUy) WCKNIOYMTENbHLIE aBTOPCKME U CMEXHble npaBa Ha
UCronbL30BaHWE Ha TEPPUTOPUM BCEX CTPaH MUpa My3blKanbHbIX NPOU3BEAEHWIA, HAXOAALWMXCS B
cobcrBeHHOCTM npaBoobnapartens Cemenayesoit C.J1. B cuny nomnoxeHuit AaHHoro gorosopa
MCTLY NpUHaanexaT UCKTIOYUTENbHBIE UMYLLECTBEHHbIE NpaBa Ha UCMonb3oBaHue (hoHorpamm,
ykasaHHbix B npunoxeHun Ne 1 u Ne 2 k goroBopy, B 4MCre KOTOPbIX MOMMEHOBaH anbbom
«onoeonomka.

C mMomeHTa CO3[aHus MarepuanbHOro HOCWTENS C 3anvucbio NMPOU3BEAEHWNA,
My3blkanbHble NpousBeaeHUa nepewnuv B oopmy oHorpammel, a 3A0 «KBAAPO-OWNCK» crano
npoussoauTenem oHorpamm.

C uenblo 3awuThl aBTOpcKUX ¥ cmexHbix npas 3A0 «KBAOPO-OUCK»
sakntoduno 01 despana 2005r. ¢ OO0 «HOpuaunyeckoe areHTcTBO «KoHCcyn-Omck» JOroeop Ha
oKasaHue ropugudeckux ycnyr Ne 2, KOTOpbIM CTOPOHbI YCTAHOBUIK, YTO UCMONHUTENb B paMKax
HaCcTOALLEero Aorosopa ucnonHset csou obasatenbcrsa Ha Tepputopuu r. Omcka u Omckont
obnactu.
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24 despans 2005r. B TOproeoin Touke «Ayauo», pacrnorioXeHHON Ha OCTaHOBKe
obLecTBeHHOro TpaHcnopTa «TeatpaneHas nnowaae» no yn. 10 net OkTsbps B r. OmMcke Gbina
npoBegeHa KoHTponbHas nokynka CD —gucka «KacmuH» ansbom «lonoBonomka» w
aynuokacceTbl AnekcaHgpa ManuHuHa C© nomeTkoit «aesa B oaHomy» «Ecnm Obl He
Toi»+«CTapUHHBIA  pYCCKME pOMaHChbi», O YEM CBUAETENbCTBYET aKT KOHTPOMbHOMO
npocnywmBaHus v nokynku oT 24.02.2005 u Konus ToBapHoro uYeka ot 24.02.2005.
MNpuobpeTéHHasn NpoAYKLUA UMeEeT NPU3HaKu KOHTpaaKkTHOCTH.

Mpn-4yéMm TOproBnio KOHTpadakTHON npogykuuen npegnpuHumarens LLabanuH
K.B. npogomkaeT 1 No HacTosillee Bpems.

To ecTb, OTBETYUK HapyLmn U HapywaeT TpebosaHus 3akoHa PP «OB6 aBTopckom
npaBse M CMEXHbLIX Npasax», a Takke n. 4 noctaHosnexua MNpasurenscrea ot 19.01.1998 Ne 55.

Uctuom 24.05.2005 HanpaBnsanack OTBETYMKY NPETEH3Us, rae npeanaranochb
BbINNATUTL B Monb3y npou3soauTens ¢oHorpamm komneHcauuio B pasmepe 10000py6. 3a
KaXabli cnyya HenpaBOMEpPHOro MCNonb3osBaHWA OBBLEKTOB CMeXHbIX npas, Bcero 30000py6.
MockonbKy npeTeH3us ocrtaBneHa npeanpuHumatenem 6Ge3 ortsBeTa, ucrey obpatuncs B
apbutpaxHbiit cyn ¢ uckom o B3bickaHuu 30000py6. B KauecTse koMneHcauuu 3a HapylleHue
CMEXHbIX NpaB W 3anpeTe OTBETYUKY OCYLUECTBNATb XpaHEHWe U pacnpocTpaHeHue
NpOn3BELEHU ¥ (hoHOrpamMmM C NpusHaKamu KOHTpadaKkTHOCTU.

CornacHo cT. 38 3akoHa P® «O6 asTOpCKOM npaBe U CMEXHbIX npasax» OT
09.07.1993 Ne 5351-1 npoussoguTento oHOrpaMMbl B OTHOWEHUM ero oHOrpaMMbl
npuHaAnexar UCKMYUTENbHbIE NpaBa Ha UCNoNb3oBaHWe GoHOrpamme! B nboi opme. ..

B cootBetcTBUM co CT. 49 3akoHa «O6 aBTOPCKOM npase 1 CMEXHbIX Mpasax»
obnagartens UCKMOMUTENbHBLIX Mpag Bnpaee 3awuuiate CBOM npasa  crnocobamu,
npeaycMmoTpeHHbiMn  paxaaHckum  kopekcom  Poccuidckoid  Pepepauun. O6nagatenu
UCKITIOYUTENBHBIX Npae Bnpase TpeboBaTb OT HapywWwMUTENss BMECTO BO3MELLeHUs yObiTKoB
BbiNNaTel KoMneHcauuu B pasmepe oT 10 Teicay pybred go 5 munnuoHos pybnei,
onpeaensemMom Mo YCMOTPEHWI0 apbUTPaXHOro Cya NCXOAsA U3 XapakTepa HapyLUeHus.

Cratba 12 IpaxpaHckoro kopekca Poccuiickoit depepaumm npegycmarpusaet
TaKoi cnocob 3aluTbl rpaXkaAaHCKMX Mpas, Kak NpeceyeHne AeCTBUA, HapyLIaLWmux nNpaso.

Takum obpasom, TpeGoBaHus MCTLUA 3aKOHHbI, 0OOCHOBaHHbLI, MOATBEPKAEHbI
mMartepuanamu gena, a foToMy rnognexar yAoBMeTBOPEHUIO B MOMHOM 06LEme.

Pacxoppl Mo onfare rocrnownuHel CrielyeT OTHECTU HA OTBETYMKA.

Ha ocHOoBaH1K U3NOXEHHOro 1 PyKOBOACTBYsICh CT. CT. 110, 156, 167-171 AlK PO,
CyA

PEWMNWN :

Babickate ¢ npeanpuHumatens LlabGanuHa KoHctawTMHa Briagumuposuya,
3aperucTpupoBaHHoro no agpecy: r. Omck-58, yn. Monoporeapaenckas, 37 k. 2, B nonbay 3A0
«KBAOPO-OUCK» r. Mockeb! 300000py6., COCTaBnAOWMUX KOMMNEHCAUMIO 3a HapylleHue
CMeXHbIX npas, a Takke 3200py6. rocrnoLunuHbl.

3anpetute  npegnpuHumarento  WaGanuny  KoHcrawTUHy — Bnagumuposuuy,
3apeructpuposaHHoMy nmno appecy. r. Omck-58, yn. Monoporsapgeickas, 37 KB. 2,
OCYLLECTBNATb XPaHEHWEe U pacnpocTpaHeHWe MNPoM3BEAEHUIA U (OHOrpamMm C MpusHaKkamu
KOHTpadhakTHOCTH.

PeweHne moxeT ObiTb 06XanoBaHO nyTeM Mnogayu anennsauvoHHon xanobbl B
apbuTpaxHsblid cyn Omckon obnacTtu.
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